Questionsand Answersfor Clarification
of Titlell of Public Law 107-147

1. Adm ni strative

a. Question: |If state law requires a request for
redeterm nati on before appeal of a nonetary determi nation, is state
| aw foll oned for TEUC nonetary appeal s?

Answer: Yes. UPL No. 17-02, Inplenentation and
Operating Instructions, Section IV, 5.c. provides that the provisions
of state law apply to determ nations pertaining to TEUC

b. Question: My an individual in continued claimstatus at
the time of exhaustion be automatically switched to a TEUC cl ai m
without filing a TEUC initial clain®

Answer: No. A TEUC initial claimnust be filed that
neets the state’s requirenments for clains filing.

C. Question: My individuals be paid TEUC for weeks of
unenpl oynent prior to the effective date of the |egislation?

Answer: No. TEUC is payable only for weeks of
unenpl oynent begi nning after enactnent of the TEUCA and the state’s
execution of a TEUC agreenment with the Secretary of Labor.

d. Question: M state is in an EB period and has a TEUC
agreenent with the Secretary of Labor. |If nmy state chooses to pay EB
before TEUC, are we required to pay TEUC effective March 10, 2001, to
i ndi vi dual s who have an applicable benefit year for TEUC, but not for
EB?

Answer: Yes. The agreenment requires the state to
i npl ement the TEUC programeffective with the first week begi nning
after the agreenent was executed for individuals who neet the
requirements of Section 202(b) of the TEUCA

e. Questi on: My state is in an EB period and has a TEUC
agreenment with the Secretary of Labor. |If ny state chooses not to
pay TEUC in lieu of EB, is ny state prohibited frompaying TEUC to an
i ndi vidual prior to the exhaustion of EB?

Answer: Yes. |If the state does not exercise its option
under Section 202(e) of the TEUCA to pay TEUC in lieu of EB, the
i ndi vidual does not neet the requirenents of Section 202(b)(2) of the
TEUCA until EB is exhausted.

2. Clainmants Potentially Eligible for TEUC

a. Question: For purposes of Section 202(b)(4), TEUCA, are
transitional clains considered initial clains?



Answer: Yes. See U PL No. 18-02, Attachment Q and A,
2.a.(4).

b. Question: M state | aw provides that during an EB period
regul ar benefits in excess of 26 times the WBA (sharabl e regul ar)
will be denied if the individual failed to purge a disqualifying
separation through subsequent enploynment. 1Is this individual an
exhaustee for TEUC purposes?

Answer: No. This individual is not an exhaustee because
t he individual has not “received all regular conpensa-tion payabl e”
with respect to the benefit year and does not fall within the specia
rules for determ ning exhaustees. The fact that regular benefits in
excess of 26 tines the WBA are subject to EB eligibility requirenents
does not change the fact that they are regular benefits. However,
when the benefit year ends, if the individual is not entitled to
regul ar benefits on a new benefit year, the individual is an
exhaustee. Additionally, since state | aw does not require that the
separation disquali-fication be purged through subsequent work in
order for the individual to qualify for regular benefits in a
subsequent benefit year, it does not carry over to the TEUC cl ai m

C. Question: M/ state |aw provides that during an EB peri od,
an individual nust neet the EB work search requirenments to qualify
for regular benefits in excess of 26 tines the WBA (sharabl e regul ar)
and i nposes the EB disqualification requiring subsequent enpl oyrment
to purge a disqualification. |Is an individual who is held ineligible
under the EB work search provision an exhaustee for TEUC purposes?

Answer : No. This individual is not an exhaustee for the
sane reasons described in question and answer 2.b. above. However,
this individual is an exhaustee after the end of the benefit year, if
there is no entitlenment to regular benefits on a new benefit year
The disqualification does not carry over to TEUC, if the state is
paying TEUC in lieu of EB, because the EB work search requirenent
only applies to regular benefits in excess of 26 tinmes the WBA and EB
in accordance with 20 CFR 615.9(a).

d. Questi on: To be considered an “exhaustee,” mnmust a person
have received all regular benefits, i.e., nust benefits actually have
been paid on the parent clainf

Answer: No. See UPL No. 17-02, |nplenentation and
Qperating Instructions, Section Il1.5.(b).

e. Question: Wien an individual has only a nonetarily
ineligible claimon file show ng a benefit year ending date during or
after the week of March 15, 2001, and there is no record of an appeal
is this individual potentially eligible for TEUC?

f. Answer : No. Because the individual did not have
sufficient enploynment and/or wages to establish nonetary entitlenent,
there is no applicable benefit year with respect to which the
i ndi vi dual exhausted all rights to regul ar conpensa-tion, as required
by Section 202(b) (1), TEUCA.

3. Appl i cabl e Benefit Year for TEUC Purposes




a. Question: Wien an individual who otherw se neets the
eligibility requirements for TEUC has established a second benefit
year and has had hi s/her wage credits canceled or the right to
regul ar conpensation totally reduced as the result of a
di squalification, is the individual entitled to TEUC based on the
prior benefit year?

Answer: No. The “applicable benefit year” for TEUC is
the current benefit year where the disqualification has been inposed.
The TEUC nonetary is determ ned based on the regular benefit nonetary
determ nation prior to wage cancellation. However, any requalifying
requi renent inposed by the disquali-fication applies to TEUC
eligibility.

b. Question: In sone cases, due to the receipt of severance
pay, an individual’s eligibility for regular conpensa-tion may be
post poned or reduced. This may result in no regular conpensation
bei ng paid during the benefit year. Even though no benefits were
ever actually paid, are these individuals considered to be
“exhaust ees?”

Answer: Yes. See UPL No. 17-02, Inplenentation and
Operating Instructions, Section II1.5.(b).

4. Monetary Eligibility

a. Question: My individual s who have their base period wage
credits cancel ed or who have had their regul ar maxi mrum benefit anount
reduced to one week establish a TEUC clain? |If “yes,” what is the
TEUC nonetary based on?

Answer: Yes. The individual’s TEUC account is based on
the original nonetary determ nati on before wage cancel |l ation or
benefit reduction. See UPL No. 17-02, Inplenmentation and Operating
Instructions, Section I11.5.(b)(2)(C. The rationale for this
position is that the individual’s |oss of regular conpensation is the
penalty. To base TEUC entitlement on a | esser redeterm ned anount
(such as one week) would be tantanmpbunt to inposing a second penalty
for the same disqualifying act. Wether or not the individual is
imredi ately eligible for TEUC depends on the requalifying
requi rements inposed by state | aw.

b. Question: If the calculation of the individual’s TEUC
nonetary entitlenment at 50 percent of regular nonetary entitlement
results in an anmount (dollars and cents) requiring rounding, are
state | aw roundi ng provisions foll owed?

Answer: Yes. States are to round up or down in
accordance with their | aws.

C. Question: M state’s formula for determ ning the nmaxi mum
benefit amount (MBA) for regular conpensation is the | esser of 26
times the weekly benefit anount (WBA) or one-third of the base period
wages credits. Wen an individual is unenployed due to a pl ant
closing, ny state pays up to 13 additional weeks of benefits by
cal cul ating t he MBA payabl e for regul ar conpensation plus the



addi ti onal conpensation as the | esser of 39 tinmes the WBA or one-half
of the base period wage credits. State | aw does not specifically
define these benefits as additional conpensation. Are the plant

cl osing benefits considered additional conpensation for TEUC

pur poses?

Answer: Yes. These benefits neet the definition of
“addi tional conpensation” (commonly called additional benefits) as
defined at 20 CFR 615. 2(f) as benefits paid “... by reason of other
special factors....” As such, these benefits are excluded from use
in the calculation of TEUC nonetary entitlenent and TEUC nay be paid
prior to these benefits. Section 202(b)(2), TEUCA, does not require,
as a condition of TEUC eligibility, exhaustion of additional benefits.

5. Base Period Enpl oynent Requir enent

a. Question: The individual’'s base period enploynent and wages
meet the requirenent of 20 weeks of full-tine work or its equival ent.
The state’s formula for calculating the weekly benefit anmount all ows
weeks with | ow earnings to be excluded in the determi nation of the
i ndi vidual’s weekly benefit anmount. Does this individual’'s base
peri od enpl oyment and earni ngs neet the requirenents of Section
202(d) (2) (A, TEUCA?

Answer: Yes. Section 202(d)(2)(A), TEUCA requires the
application of Section 202(a)(5), EUCA to the determ nation of TEUC
entitlenent. Section 202(a)(5), EUCA, requires an individual to have
base period enpl oynent of 20 weeks of full-tinme work or its
equi val ent, as defined by state law, to qualify. It does not require
all of the enploynent and wages to have been used in the
determ nation of nonetary entitlenent of the applicable benefit year.

b. Question: The individual has covered enpl oynent and wages
in nore than one state. The individual has established a benefit
year based on wages fromstate A only because the base period wages
fromstate B do not increase the weekly or nmaxi mum benefit amount.
Theref ore, no conbi ned wage cl ai mwas established and state A
returned the wages to state B. May state A use the information from
the TC-1B4 wage transfer, that it received fromstate B, as evidence
of sufficient enploynment and wages in the base period of its claimto
satisfy the 20-weeks-of-full-tinme-work requirenment or its equival ent
for TEUC entitl enent?

Answer: Yes. Section 202(a)(5) of EUCA requires an
i ndi vidual to have a specified anmount of base period enpl oynent and
wages to qualify. It does not require all of the enploynent and
wages to have been used in the determ nation of nonetary entitlenment
of the applicable benefit year.

C. Question: The individual has existing benefit years
ending during or after the week of March 15, 2001, in nore than one
state. The applicable benefit year for TEUCis in state B. The
enpl oyment and wages used in the nonetary determ nation of the claim
in state A neet the 20-weeks-of-work or equivalent requirenent. The
enpl oynent and wages used in the nonetary determ nation of the TEUC
“applicable benefit year” in state B do not neet the base period work
requirenment. May state B use information fromstate A obtained via



the Interstate Inquiry (1BIQ or the conbi ned wage program TC- I B4, to
verify that the individual had sufficient out-of-state covered

enpl oynment and wages in the base period of the claimin state Bto
sati sfy the 20-weeks-of-work or equival ent requirenent?

Answer: Yes. Section 202(a)(5) of EUCA requires an
i ndi vidual to have a specified anount of base period enpl oynent and
wages to qualify. It does not require all of the enploynent and
wages to have been used in the determ nation of nonetary entitlement
of the applicable benefit year.

6. Seasonal ity Provisi ons/Between Terns Deni a

a. Question: Under ny state’s seasonality provisions, all
wage credits in the base period are used to determ ne nonetary
eligibility. However, for a seasonal worker, benefits based on
seasonal wages may be paid only during the normal seasonal period.

Is a seasonal worker, with a conbination of seasonal and non-seasona
base period enpl oynent, who has exhausted all non-seasonal benefits
and is currently ineligible for benefits based on seasonal enpl oynent
consi dered an “exhaustee” for TEUC purposes?

Answer: Yes. See U PL No. 17-02, Inplenentation and
Operating Instructions, Section I11.5.(b)(2)(B)

b. Question: Under ny state’s seasonality provisions,
benefits based on seasonal wages may be paid only during the norma
seasonal period for which the seasonal wage credits were earned. |Is
a seasonal worker, whose nonetary determ nation is based solely on
seasonal wages and who is ineligible because of the seasonality
provi sions, considered an “exhaustee” for TEUC purposes?

Answer: Yes. See U PL No. 17-02, Inplenentation and
Operating Instructions, Section I11.5.(b)(2)(B)

7. TEUC EB Peri od/ TEUC- X Det erm nati ons

a. Question: How are the TEUC-X EB period “on” and “off”
dat es det erm ned?

Answer: The TEUC EB period triggers “on” and “off” in the
same nmanner as an EB period under EUCA. The TEUC EB peri od begi ns
with the third week beginning after the week for which there is an
“on” indicator and it ends with the ending of the second week that
begins after the week of the “on” indicator.
The TEUC Trigger notice shows all states that are in a TEUC EB peri od,
whi ch includes those in a regular EB period and those using the 4
percent trigger. The 13-week m ni mnum duration of the TEUC EB peri od
began for sone states based on the 4 percent trigger prior to the
enact ment of the TEUC Act because of the way the trigger functions.

If a state’s insured unenploynent rate falls bel ow 4 percent, the
TEUC EB period will end consistent with the begi nning date shown.

b. Question: Does the ending of the TEUC EB period result in
the ending of TEUG X paynents in a state?



Answer: No. Once an individual has been determ ned
entitled to TEUC- X, the benefits are avail able through the end of the
TEUC program Wether a state is in a TEUGEB period only affects
whet her the individual is entitled to an account augnentation of
TEUC- X.

C. Question: Wen an individual exhausts initial TEUC
entitlenent, what determ nes whether the balance in the individual’s
account is augnented by an anmount equal to the anobunt of the initial
TEUC maxi num benefit anount ?

Answer: |If a TEUG X EB period is in effect during the
week of unenpl oynent for which the final paynment of initial TEUC
entitlenment is made, the individual’s TEUC account is augnmented by an
anount equal to the anount of the initial TEUC MBA. Wen a state is
not in a TEUC- X EB period during such week, the individual is not
entitled to TEUC X

d. Question: Wen the balance in the individual’s origina

TEUC account is |less than the WBA and the individual qualifies for
TEUC- X, is TEUG-X payable for that sane week?

Answer: Yes. Section 203(c)(1l), TEUCA, provides that,
“if, at the tinme the individual’s account is exhausted, such
individual’s state is in an extended benefit period..., then, such
account shall be augnented by an anpbunt equal to the origina
anount.” [Enphasis added.] This provision provides for automatic
repl eni shnrent of the TEUC account upon exhaustion. As a result,
TEUC- X i s payable for the week of exhaustion. |If the state can
acconpli sh augnmentati on of the account after paynent authorization,
that reduces the TEUC bal ance to zero and before check witing, the
TEUC paynent and the TEUC X adj ustnment may be issued in a single
check.

8. Wirk Search/ Job Service Regi stration/ Able and Avail abl e

a. Question: Do state |aw provisions regarding able
avai |l abl e and actively seeking work apply to TEUC?

Answer: Yes. Under Section 203(a)(2), TEUCA, “the terns

and conditions of the state | aw which apply to clains for regular
conpensati on and the paynent thereof” apply to TEUC

b. Question: For TEUC clains, ny state plans to
el ectronically reactivate prior work registrations and require the
sane nunber of job contacts as on the parent claim Are these
procedures inconsistent with any federal requirenents?

Answer: No. State |aw work search and enpl oynent service
registration requirenents apply to TEUC eligibility.

9. Adj udi cati on of |ssues

a. Question: M state adjudicates all separations fromthe
begi nning of the base period to the tinme a claimis filed. Does this
provision of state |law apply to TEUC cl ai ns?



Answer: Yes. The state is expected to adjudicate al

potentially disqualifying separations preceding and during the TEUC
claimin accordance with state |law applicable to clains for regul ar
conpensati on.

10. TEUC Benefit Intercept

No new questi ons.

11. Overpaynents/ Prosecuti ons

a. Question: Wien state | aw does not contain an over payment
wai ver provision, states may el ect to waive non-fraudul ent TEUC
overpaynents. UPL No. 17-02, I1V.6.b.(2) lists the followi ng three
factors that nmust be considered in determ ning whether equity and
good consci ence exists. Wether: 1) the overpaynent was the result
of a decision on appeal; 2) the state gave notice that the individua
may be required to repay the overpaynent in the event of a reversa
of the eligibility decision on appeal; and 3) whether recovery of the
overpaynent will cause financial hardship to the individual. Does
this nean that a waiver may only be granted if all three conditions
are net?

Answer: No, but each factor should be consi dered.

b. Question: During the Energency Unenpl oynent Conpensation
program during the early 1990s, states were advised to refer fraud
cases to the USDOL O fice of Inspector General (A G for prosecution
under Section 1001 of Title 18 USC. Those cases referred were not
prosecuted under the federal statute and resulted in cases that could
have been prosecuted under state |aw not being prosecuted because the
statute of limtations expired before the state was notified that
federal prosecutions would not be pursued. Howis USDCL going to
handl e prosecuti on of TEUC fraud over paynent ?

Answer : States shoul d pursue TEUC fraud cases consi stent
with the way all other state and federal clains are handled. At this
time, states should not refer individual cases to the USDOL-Q G
However, should the state suspect any nulti-state or multi-clai mant
cases, these should be referred to the OG

C. Question: |If an individual has been overpaid TEUC and the

anount of the overpaynent exceeds the anmount remaining in the TEUC
account, may the offset percentage exceed 50 percent?

Answer: No. The TEUCA provides that “no single
deduction” to recover a TEUC overpaynent “may exceed 50 percent of
t he weekly benefit armount from which the deduction is nmade.”

d. Question: Section 206(b), TEUCA, allows a state to waive
certain TEUC overpaynents if it determ nes that the paynent of TEUC
was W thout fault on the part of the individual and repaynment woul d
be contrary to equity and good conscience. UPL No. 17-02,
| npl ementati on and Operating Instructions, Section IV. 6.b. states
that, if the state | aw contai ns wai ver provisions for regular
conpensation, the state provisions may be applied to TEUC. The
instructions do not require that the waiver criteria of the state



provi sions nmust conformto the waiver criteria set forth in U PL No.
17-02. Additionally, U PL No. 1802, TEUC - Questions and Answers,
11.a. references the “equity and good conscience” criteria in stating
that applying a waiver is voluntary on the part of the state. Does
this nmean that the state is precluded fromapplying its state | aw

wai ver provision unless it confornms to the “equity and good

consci ence” requirenents of Section 206(b), TEUCA, and may only el ect
to apply the TEUC waiver criteria as provided in UPL No. 17-02,

| npl erent ati on and Operating Instructions, Section |IV.6.b?

Answer: No. A state is not precluded fromapplying its
state |l aw wai ver provisions if they are, at a mninmum consistent
with the requirenments of Section 206(b), TEUCA

e. Question: Are states required to use only benefit offsets
to recover TEUC overpaynents?

Answer: No. A state is to use the full range of recovery
tool s applicable to regular conpensation. See UPL No. 17-02,
| npl enent ati on and Operating Instructions, Section IV.6.b.(9).

f. Question: Wen an individual has been overpaid TEUC is
t he amount of the overpaynent restored to the individual’s TEUC
account at the tinme the overpaynent determnation is issued or is it
restored as it is recovered?

Answer: The full anount of the overpaynent is restored to
the individual’s account at the tine the determna-tion is issued.
As a result, an individual may have an outstandi ng TEUC over paymnent
and still be eligible for a weekly paynent, subject to the offset to
recover the overpaynent.

g. Question: M state is considering adopting an
adm nistrative rule for waivers of TEUC overpaynments. U PL No. 17-02,
| mpl ement ati on and Operating Instructions, IV.6.b.(2) sets out three
factors which "shall be considered” by states in determ ning whether
equity and good consci ence exists. The first of these is “whether
t he overpaynent was the result of a decision on appeal.” Does this
mean that if an overpayment is the result of a decision on appeal
that fact al one nmay be grounds for granting a waiver?

Answer: Yes. Even though the state should consider all

of the factors, if the individual’'s situation neets only one, it may
constitute grounds for waiver.

12. Short - Tinme Conpensation (STC) Program

a. Question: Since ny state limts an individual's
participation in a STC programto 26 weeks, the individual could (1)
continue to work the reduced work week under the STC plan, (2) be
ineligible for STC, and (3) have a bal ance remai ning on the regul ar
claim |Is this person an exhaustee for TEUC purposes? |If so, do we
determ ne the anount payabl e each week using STC criteria or regular
criteria? Howis the individual’s TEUC MBA cal cul at ed?

Answer: This individual is an exhaustee for TEUC purposes
because, even though a balance nmay remain on the claim the



i ndi vidual has no rights to regular conpensation. |f the individua
continues to work a reduced work week as provided under the STC pl an,
then TEUC is to be paid under the state law s terns and conditions
pertaining to STC. However, if the individual no | onger works the
reduced work week under the STC plan, then the state’'s STC
requirements will no longer be applicable and eligibility

requi renents for regular conpensation apply. As aresult, if a

bal ance remains on the regular claim the individual is no |onger an
exhaustee for TEUC purposes. The TEUC MBA is based on the MBA of
regul ar conpensati on payable to the individual during the benefit
year, even if the STC plan limts the anount payabl e during the STC
pl an, since the claimant could be laid off and be entitled to the
total bal ance.

b. Questi on: When regul ar benefits are paid to individuals
participating in a "work-sharing program" the criteria for earnings
deductions is based on a percentage of the earnings instead of
deducting earnings on a dollar-for-dollar basis as we do with regul ar
clains. Does the STC deduction criteria apply to TEUC? If “yes,”
does the state law provision that limts the nunber of weeks payable
al so apply to TEUC wor k-sharing benefits?

Answer : Yes, to both questions. As stated in a. above,
TEUC is to be paid under the state law s ternms and conditions
pertaining to STC

13. Approved Training

No new questi ons.

14. Sel f - Enpl oynent Assi st ance.

a. Question: In the attachnent to U PL No. 18-02, the
response to question 14.a. states that an individual may not
receive SEA allowance in lieu of any unenpl oynent conpensati on
except regul ar conpensation. It also stated that if an
individual is termnated or voluntarily left the SEA program
the individual may qualify for TEUC as an exhaustee. Does this
mean that an individual may qualify for TEUC if the state
officially term nates an individual’s participation in the SEA
program or an individual wthdraws solely for purposes of
renoving a barrier to qualifying for TEUC?

Answer: Section 3306(t)(6), FUTA, provides that a
state SEA program nust neet such "requirenents as the Secretary
of Labor determ nes to be appropriate.” Further, the purpose
of the SEA programis to "help speed the transition” of workers
"back into the work force." (H R Rep. No. 361, Part 1, 103rd
Cong. 1st Sess. 94 (1993), quoted in U PL No. 14-94.)

Therefore, consistent with the FUTA requirenments, the state
may, on its own notion, termnate an individual fromits SEA
programif the individual’s efforts to establish

hi msel f/ herself in self-enploynent have failed. However, it
may not termnate an individual sinply to qualify that

i ndi vi dual for TEUC.



Wth respect to an individual withdrawing froma SEA program solely
to qualify for TEUC. The sane terns and conditions that apply to
regul ar conpensation apply to the paynment of TEUC. Therefore, if an
i ndi vidual |eaves the SEA program by abandoni ng sel f-enpl oynment, the
state, to determne TEUC eligibility, will need to determ ne whet her
the individual neets state law eligibility requirenents for regul ar
conpensation. Under state law it may be, for exanple, that the

| eaving of the self-enploynment (especially if the only reason given
isto collect TEUC) itself is cause for ineligibility.

b. Question: Do individuals who apply for admttance into
the SEA programfor the first time need to be notified that their
participation will cause themto be ineligible for TEUC?

Answer: No. The goal of the SEA programis that an
i ndividual will successfully develop the ability to work in self-
enploynent. It is not necessary to advise new entrants that TEUC (or
EB or any other benefit extensions) would not be available if this
goal is successfully attained. |If the goal of self-enploynent is not
realized and the individual would otherw se be eligible under state
| aw, the individual may be eligible for TEUC

15. TEUC Effect on Trade Readjustnent Assistance (TRA)

a. Question: |If a state m stakenly pays TRA instead of TEUC
may the state nake a bookkeepi ng adjustnent to correct the funding
source instead of establishing a TRA overpaynent, paying the
i ndi vidual TEUC for the sane week(s), and recovering the TRA
over paynment at 50 percent of the TEUC weekly benefit?

Answer: Yes; the benefits paid were m scharacterized.

b. Question: If an individual with an applicabl e benefit
year for TEUC purposes is in training and is receiving up to 26 weeks
of “additional” TRA, nust TEUC be paid before additional TRA?

Answer: Yes. Entitlenent to TEUC requires suspension of
addi tional TRA the sane as regular TRA. After exhaustion of TEUC,
the individual nmay resune eligibility for additional weeks of TRA
provi ded the fixed 26-consecutive weeks period for additional TRA has
not el apsed. Additional TRA may not be paid beyond the fixed 26-
consecuti ve weeks peri od.

C. Question: An individual has received 26 weeks of regular
benefits and 22 weeks of basic TRA prior to March 10, 2002. TRA
paynments are suspended and the individual receives 13



weeks of TEUC. Does a TRA overpaynment exist because the conbi nation
of regular, TRA and TEUC exceed 52 weeks of benefits?

Answer: No. Receipt of TEUC does not reduce the
individual’s TRA entitlenent that was payable prior to the weeks of
unenpl oynent for which TEUC was payable. In this case, the
i ndi vidual was entitled to 52 weeks of TRA | ess any unenpl oynment
conpensation received. At the tine of the TEUC application, the
i ndi vidual had received a total of 48 weeks (26 U and 22 out of 26
TRA). TRA was suspended and the individual received 13 weeks of TEUC
The remai ni ng bal ance of four weeks of basic TRA is reduced to zero
by the TEUC paynent rmade for the weeks of unenpl oynent for which TRA
woul d have been payable in the absence of TEUC

Additionally, TRA does not reduce TEUC entitlenment as section 233(d)
of the Trade Act only relates to a reduction of Federal -State
Ext ended Benefits (EB) entitlenent, not TEUC

d. Question: U PL No. 17-02, Section Il11.5.(e)(1) states that
TEUC Wi || reduce the “maxi num anount of basic TRA payable..."; does
this nmean that states will have to issue a nonetary redeterm nation

of the basic TRA entitlenment, or is there a special required notice
to current TRA individuals when TRA is reduced by recei pt of TEUC?

Answer: TRA cl ai mants nust be provided with an appeal abl e
determ nation that reduces or elimnates the bal ance of basic TRA
payabl e by an anount equal to TEUC paid or payable for weeks of
unenpl oynent prior to the exhaustion of basic TRA entitl enent.

e. Question: If an individual has received 26 weeks of U
and 26 weeks of basic TRA, is the individual entitled to TEUC if
ot herwi se eligible?

Answer: Yes. TRA is not deductible from TEUC. Therefore,
TEUC is payable to the individual if all other eligibility
requi renents are met. TEUC does not retroactively cause the
over paynent of basic TRA paid for weeks prior to weeks for which TEUC
i s payabl e.

16. Reporti ng Requirenents

a. Question: Does the reference to entitlenent type “code 2"

for reporting on the ETA 5159 relate to the identification and
reporting of nonnonetary determ nations.

Answer: No. This code identifies TEUC data, in field 28
as federal benefit extension, on the Liable-Agent Data
Transactions (LADT) which is the record for the weekly interstate
dat a exchange

b. Question: Do TEUC and TEUC-X benefit activity have to be
reported separatel y?

Answer: No. There is a single TEUC program



c. Question: Wen an individual exhausts TEUC first tier and
qualifies for TEUC second tier, is the exhaustion of the first tier
reported on the TEUC ETA 51597

Answer: No. Exhaustion of the initial TEUC nonetary
award is not a reportable exhaustion if the individual neets the
requirenents to receive TEUG X. Therefore, when the state is in a
TEUC- X period, only final paynents that exhaust TEUC-X are reportable.

d. Question: |Is a separate SF-269 required for reporting
TEUC admi ni strative costs? |If yes, when is the first report due?

Answer: Yes. However, no SF-269 report will be required
for the quarter ending March 31, 2002. The first report for TEUC is
due after the end of the June 30, 2002, quarter. That report wll
cover the period March 9, 2002, through June 30, 2002.

e. Question: How will states be reinbursed for
adm ni strative costs for the quarter ending March 31, 20027

Answer: Adm nistrative costs for the quarter ending March
31, 2002, will be reinbursed after receipt of a nodified U-3
(Quarterly U Contingency Report). Because of the large increase in
wor kl oad, advances for TEUC admi ni stration for the June 2002 quarter
are available. Instructions will be issued soon

f. Question: Are the ETA-2112 reporting requirenents in U PL

No. 17-02, Inplenentation and Qperating Instructions, Section Vi
bei ng changed? If yes, what are the revised requirenents?

Answer: Yes, the reporting requirenents are being changed.
Al'l TEUC benefits will be reported on Line 39 of the ETA 2112. TEUC
paynents to forner enpl oyees of reinbursable enployers will not be
reported on Lines 33, 34 and 35. TEUC UCFE and UCX paynments will not
be reported on Lines 36 and 43. In the “conments” section, the
anount reported on Line 39 should be broken out on three |ines as
fol | ows:

(1) Regular - TBEUC benefits paid to fornmer enployees of
contributory enpl oyers.

(2) Reinbursable, Federal, and Special Contributory -
TEUC benefits paid to former enpl oyees of the federal governnent
(UCFE and UCX), state and | ocal government (contributory or non
contributory) Section 501(c)(3)enployers (contributory or non
contributory enployers to which Section 3309(a)(1) of the Interna
Revenue Code applies), and Indian Tribes (contributory or non
contributory.

(3 Expired Program Transati ons — any residual activity
for expired federal benefit extension prograns, e.g., recoveries of
EUC over paynents.

Change 1 to U PL No. 17-02 reflecting this change will be issued
shortly.



17. | nt erstate Benefits/ Conbi ned Wage/ | CON Appl i cati ons

a. Question: For conbi ned wage cl ai ns, are payi ng states
required to prepare and transmt a Report on Determ nation of
Conbi ned-Wage daim TGIB5 and a Statenent of Benefits Paid to
Conbi ned- WAge | ndividuals, TC-1B6, to transferring states on TEUC
cl ai ns?

Answer: No. Paying states are to charge all TEUC
paynments to the EUCA account. No TC-1B5s or TC-1B6s are to be sent
to the transferring states.

b. Question: Under interstate and conbi ned wage procedures,
when an individual is indefinitely disqualified under state A's | aw
and has sufficient enploynent and wages to qualify under state B's
law, the individual is allowed to file against state B. Wen an
i ndi vidual has existing benefit years ending during or after the
weeks of March 15, 2001, in state A and state B and is indefinitely
disqualified in state B, does the individual have the option of
filing TEUC using the claimin state A?

Answer: No. Only the claimin state B neets the
definition of an “applicable benefit year” for TEUC purposes. (See
UPL No. 17-02, Inplenmentation and Operating Instructions, Section Il
ltem4.)

C. Question: Under EB rules, when the liable state is in an
EB period, an individual residing in an agent state that is not in an
EB period is eligible for only two weeks of EB paynents. Wen the
liable state elects to pay EB before TEUC, are the individuals filing
fromagent states that are not in an EB period or Canada consi dered
exhaustees for TEUC purposes after the two weeks of EB have been
pai d?

Answer: The two-week limtation found in Section 202(c),
EUCA, does not apply to clains filed from Canada. |f the state has
elected to pay EB before TEUC, EB is payable to individuals filing
fromCanada if they are otherwise eligible. Wen an individua
filing from Canada becones an exhaustee, the individual will qualify
for TEUCif all other qualifying requirenments are satisfied.

Wth respect to an individual filing froman agent state that is not
in a regular EB period, that individual is an exhaustee for TEUC

pur poses after the two weeks of EB are paid. |If the individua
relocates to a state (agent or liable) that is in a regular EB period
and EB is agai n payable, the individual ceases to be an exhaustee for
TEUC pur poses.

18. Clainms Filed by Aliens

a. Question: If an alien was eligible for U on a regul ar
claim is the alien automatically eligible for TEUC?

Answer: No. To qualify for TEUC, the individual nust be
a citizen, a non-citizen national, or a “qualified alien.” “Qualified



alien* status nust be verified through procedures of the state agency
as applied to other federal unenploynent conpensation prograns.

19. Application of Woirker Profiling and Reenpl oynent Servi ces (WPRS)

to TEUC I ndi vi dual s

a. Question: Are individuals filing for TEUC subject to
sel ection and/ or services under the Wrrker Profiling and Reenpl oynment
Servi ces (WPRS) progran?

Answer: No. TEUC individuals do not have to be profiled;
only individuals filing new clains for regular conmpensation nust be
profil ed.

20. TEUC Eligibility for Individual Filing From Canada

a. Question: May individuals filing from Canada qualify for
TEUC?

Answer: Yes. (See Q& A 17.c. above.)

21. TEUC and Benefit Accuracy Measurenent (BAM Sanpling

a. Question: Are TEUC clains included in the BAM survey
popul ati on?

Answer: No. TEUC weeks claimed or paid are not included

in the BAMpaid clains or denied clainms sanples. Refer to BAM State
Oper ati ons Handbook, ET Handbook No. 395, Chapter |11, pp. 12-15.



